CERTI FI CATI ON OF ENROLLMENT

ENGROSSED SUBSTI TUTE HOUSE BI LL 2314

Chapt er

164, Laws of 2012

62nd Legi sl ature
2012 Regul ar Session

LONG TERM CARE WORKERS

EFFECTI VE DATE: 03/29/12

Passed by the House March 3, 2012
Yeas 95 Nays O

FRANK CHOPP

Speaker of the House of Representatives

Passed by the Senate February 29, 2012

Yeas 45 Nays 2

BRAD OVEN

Presi dent of the Senate
Approved March 29, 2012, 6:30 p. m

CHRI STI NE GREGO RE

Governor of the State of Washi ngton

CERTI FI CATE

|, Barbara Baker, Chief derk of
the House of Representatives of
the State of Washington, do hereby
certify that the attached s
ENGROSSED SUBSTI TUTE HOUSE BILL
2314 as passed by the House of
Representatives and the Senate on
the dates hereon set forth.

BARBARA BAKER
Chief derk

FI LED
March 29, 2012

Secretary of State
State of Washi ngton



© 00 N O Ol WDN P

e e o
A WO N O

15

16

17
18

ENGROSSED SUBSTI TUTE HOUSE BI LL 2314

AS AMENDED BY THE SENATE
Passed Legislature - 2012 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By House Health Care & Wllness (originally sponsored by
Represent ati ves Cody and G een)

READ FI RST TI ME 01/ 31/12.

AN ACT Relating to inplenenting revisions to long-term care
services wthout delaying the start of the long-term care worker
mnimum training or certification requirenents in Initiative Measure
No. 1163 beyond January 7, 2012, reducing those requirenents, or,
except for long-term care workers enployed by community residentia
service businesses, exenpting additional workers from those
requi renments; anmending RCW 18. 88B. 010, 74. 39A. 009, 18. 88B. 021,
18. 88B. 041, 18.88B. 031, 74.39A 074, 74.39A 076, 74.39A. 331, 74.39A 351
74. 39A. 341, 18.79.260, 74.39A. 261, 74.39A 056, 18.20.125, 43.20A. 710,
43. 43. 837, 18.88B. 050, 74.39A 086, 74.39A 051, 18.20.270, 70.128.120,
70.128. 130, 70.128.230, 74.39A 010, 74.39A.020, and 74.39A 250;
anendi ng 2012 ¢ 1 ss 201 and 303 (uncodified); reenacting and anendi ng
RCW 74. 39A. 095; addi ng new sections to chapter 18.88B RCW creating new
sections; and declaring an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

. I NTENT

NEW SECTION. Sec. 101. The legislature finds that nunerous
enact nents and anendnents to |long-termcare services statutes over many

p. 1 ESHB 2314. SL
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years have resulted in duplicated provisions, anbiguities, and other
technical errors. The legislature intends to nmmke corrections and
clarify provisions governing services by |long-termcare workers.

I'1. DEFIN TI ONS

Sec. 201. RCW18.88B.010 and 2009 ¢ 2 s 17 are each anended to
read as foll ows:

The definitions in ((REW#4-39A009)) this section apply throughout
this chapter unless the context clearly requires otherw se.

(1) "Community residential service business" has the sane neani ng
as defined in RCW 74. 39A. 009.

(2) "Departnent” neans the departnent of health.

(3) "Hone care aide" neans a person certified under this chapter.

(4) "Individual provider" has the_sanme neaning as_defined in RCW
74. 39A. 009.

(5) "Personal care services" has the sane neaning as defined in RCW
74. 39A. 009.

(6) "Secretary" neans the secretary of the departnent of health.

(7) "Long-termcare worker" has the sane neaning as defined in RCW
74. 39A. 009.

Sec. 202. RCW 74.39A. 009 and 2009 c¢c 580 s 1 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Adult famly honme" neans a hone |icensed under chapter 70.128
RCW

(2) "Adult residential care" neans services provided by a boarding
home that is |icensed under chapter 18.20 RCWand that has a contract
with the departnent under RCW 74.39A.020 to provide personal care
servi ces.

(3) "Assisted living services" neans services provided by a
boarding hone that has a contract with the departnment under RCW
74.39A. 010 to provide personal care services, intermttent nursing

services, and medication adnministration services, and the resident is
housed in a private apartnent-1like unit.

ESHB 2314. SL p. 2
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(4) "Boarding honme" nmeans a facility |licensed under chapter 18.20
RCW

(5 "Community residential service business" neans a business that:

(a) Is certified by the departnment of social and health services to
provide to individuals who have a devel opnental disability as defined
in RCW71A. 10.020(4):

(1) G oup hone services;

(1i) Goup training hone services;

(iii) Supported living services; or

(iv) Voluntary placenent services provided in_a_ licensed staff
residential facility for children;

(b) Has a contract with the division of devel opnental disabilities
to provide the services identifiedin (a) of this subsection; and

(c) Al of the business's long-term care workers are subject to
statutory or reqgulatory training requirenents that are required to
provide the services identified in (a) of this subsection.

(6) "Core conpetencies"” neans basic training topics, including but
not limted to, comunication skills, worker self-care, problem
solving, maintaining dignity, consuner directed care, cultura
sensitivity, body nmechanics, fall prevention, skin and body care, |ong-
term care worker roles and boundaries, supporting activities of daily
[iving, and food preparation and handli ng.

((66))) (7) "Cost-effective care" nmeans care provided in a setting
of an individual's choice that is necessary to pronbte the nost
appropriate level of physical, nental, and psychosocial well-being
consistent wwth client choice, in an environnent that is appropriate to
the care and safety needs of the individual, and such care cannot be
provided at a |lower cost in any other setting. But this in no way
precludes an individual fromchoosing a different residential setting
to achieve his or her desired quality of life.

((6H)) (8) "Departnent” neans the departnent of social and health
servi ces.

((8))) (9) "Developnental disability" has the sane neaning as
defined in RCW71A. 10. 020.

((69)) (10) "Direct care worker"™ neans a paid caregiver who
provides direct, hands-on personal care services to persons wth
disabilities or the elderly requiring I ong-termcare.

p. 3 ESHB 2314. SL
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((29y)) (11) "Enhanced adult residential care" neans services
provi ded by a boarding hone that is |icensed under chapter 18.20 RCW
and that has a contract with the departnment under RCW 74.39A. 010 to
provi de personal care services, intermttent nursing services, and
medi cati on adm ni stration services.

((xH)) (12) "Functionally disabled person”™ or "person who is
functional ly disabled" is synonynous with chronic functionally disabl ed
and neans a person who because of a recognized chronic physical or
mental condition or disease, or developnental disability, including
chem cal dependency, is inpaired to the extent of being dependent upon
others for direct care, support, supervision, or nonitoring to perform

activities of daily Iliving. "Activities of daily living", in this
context, nmeans self-care abilities related to personal care such as
bat hi ng, eati ng, using the toilet, dr essi ng, and transfer.

I nstrunental activities of daily living may al so be used to assess a
person's functional abilities as they are related to the nental
capacity to performactivities in the home and the comunity such as
cooki ng, shoppi ng, house cl eani ng, doing | aundry, working, and managi ng
personal finances.

((»)) (13) "Hone and community-based services" neans adult
famly hones, in-hone services, and other services admnistered or
provided by contract by the departnent directly or through contract
with area agencies on aging or simlar services provided by facilities
and agencies |icensed by the departnent.

((x3y)) (14) "Hone care aide" neans a long-term care worker who
has obtained certification as a hone care aide by the departnent of
heal t h.

((4)»)) (15) "Individual provider" is defined according to RCW
74. 39A. 240.

((35))) (16) "Long-termcare" is synonynous with chronic care and
means care and supports delivered indefinitely, intermttently, or over
a sustained tinme to persons of any age disabled by chronic nmental or
physi cal illness, disease, chem cal dependency, or a nedical condition
that is permanent, not reversible or curable, or is long-lasting and
severely limts their nental or physical capacity for self-care. The
use of this definitionis not intended to expand the scope of services,
care, or assistance by any individuals, groups, residential care
settings, or professions unless otherw se expressed by | aw.

ESHB 2314. SL p. 4
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((638y)) (17)(a) "Long-term care workers ((fer—the—elderlyr—or
persons—wth—disabrtes" —or—tong-term-care—workers) )" include((s))
all persons who ((aretoeng-—termecare—workers)) provide paid, hands-on
personal care_services for the elderly or persons with disabilities,
including but not Ilimted to individual providers of hone care
services, direct care ((enployees—of)) workers enployed by honme care
agenci es, providers of hone care services to persons w th devel opnment al
disabilities wunder Title 71A RCW all direct care workers in
state-licensed boarding hones, assisted living facilities, and adult
famly hones, respite care providers, direct care workers enployed by
comunity residential service ((previders)) businesses, and any ot her
direct care worker providing hone or comunity-based services to the
elderly or persons with functional disabilities or devel opnmental
di sabilities.

(b) "Long-term care workers" do not include: (i) Persons enpl oyed
by the following facilities or agencies: Nur si ng homes subject to
chapter 18.51 RCW hospitals or other acute care settings, residential
habilitation centers under chapter 71A.20 RCW facilities certified
under 42 C.F.R, Part 483, hospice agencies subject to chapter 70.127
RCW adult day care centers, and adult day health care centers; or (ii)
persons who are not paid by the state or by a private agency or
facility licensed by the state to provi de personal care services.

((6+H)) (18) "Nursing hone" neans a facility |icensed under
chapter 18.51 RCW

((28y)) (19) "Personal care services" neans physical or verba
assistance with activities of daily living and instrunental activities
of daily living provided because of a person's functional disability.

((29Y)) (20) "Population specific conpetencies" nmeans basic
training topics unique to the care needs of the population the |ong-
term care worker is serving, including but not limted to, nenta
health, denmentia, developnental disabilities, young adults wth
physi cal disabilities, and ol der adults.

((626y)) (21) "Qualified instructor"” neans a registered nurse or
ot her person with specific know edge, training, and work experience in
the provision of direct, hands-on personal care and other assistance
services to the elderly or persons wth disabilities requiring
| ong-term care.

p. 5 ESHB 2314. SL
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((62H)) (22) "Secretary" neans the secretary of social and health
servi ces.

((22)) (23) "Secretary of health" neans the secretary of health
or the secretary's designee.

((23))) (24) "Training partnership” neans a joint partnership or
trust that includes the office of the governor and the exclusive
bar gai ni ng representative of individual providers under RCW 74. 39A. 270
with the capacity to provide training, peer nentoring, and workforce
devel opnment, or other services to individual providers.

((624y)) (25) "Tribally Iicensed boardi ng honme" neans a boarding
home licensed by a federally recognized Indian tribe which honme
provides services simlar to boarding honmes |icensed under chapter
18. 20 RCW

[11. CREDENTI AL REQUI REMENT

Sec. 301. RCwW 18.88B.021 and 2012 ¢ 1 s 103 (Initiative Measure
No. 1163) are each anmended to read as foll ows:

(1) ((EHeetive—Jdanuvary—1-—2041)) Beginning January 7, 2012,
except as provided i n RCW ((18—-88B-040—thedepartrent—of—healthshalt
reguire—that)) 18.88B.041, any person hired as a |long-term care worker
( (+or—the—elderly—or—persons—wth—disabi-ties)) nust be certified as
a hone care aide as provided in this chapter within one hundred fifty
cal endar days ((f+~ew)) after the date of being hired or wthin one
hundred fifty calendar days after the effective date of this section,
whi chever is later. In conputing the tine periods in this subsection,
the first day is the date of hire or the effective date_of this

ROWH#4-39A073—and—18-83B-030—
3y)) (&) No person nay practice or, by use of any title or
description, represent hinself or herself as a certified hone care aide

W t hout being certified ((pursuanrt—te)) as provided in this chapter.
((64))) (b) This section_does not prohibit a person: (i) From
practicing a profession for which the person has been issued a license

ESHB 2314. SL p. 6
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or which is specifically authorized under this state's laws; or (ii)
who is _exenpt fromcertification under RCW 18.88B.041 from providing
services as a long-term care worker.

(c) I'n consultation with consuner and worker representatives, the
departnment shall, by January 1, 2013, establish by rule a single scope
of practice that enconpasses both long-term care workers who are
certified hone care aides and_long-termcare workers who are exenpted
fromcertification under RCW 18. 88B. 041.

(3) The departnent ((ef—health)) shall adopt rules ((byAugust—1-
2010-)) to inplenent this section.

Sec. 302. RCwW 18.88B.041 and 2012 ¢ 1 s 105 (Initiative Measure
No. 1163) are each anended to read as fol |l ows:

(1) The followi ng long-termcare workers are not required to becone
a certified hone care aide pursuant to this chapter((-

)

(a)(i)(A) Registered nurses, licensed practical nurses, certified
nursi ng assistants or persons who are in an approved training program
for certified nursing assistants under chapter 18.88A RCW nedicare-
certified hone health aides, or other persons who hold a simlar health
credential, as determ ned by the secretary ((ef—health)), or persons
with special education training and an endorsenent granted by the
superintendent of public instruction, as described in RCW 28A. 300. 010,
if the secretary ((ef—health)) determ nes that the circunstances do not
require certification. ((+adividuals—exenrptedby—thissubsection—nmay

18.88B. 030.
£2r)) (B) A person ((already—enployed)) who was initially hired as

a long-termcare worker prior to January ((4—264%)) 7, 2012, and who
conpletes all of his or her training requirenents in effect as of the
date he or she was hired((+—s—hoet—requiredtoobtainecertification)).

(i) Individuals exenpted by (a)(i) of this subsection may obtain
certification as a hone care aide ((fremthe—department—of—health))
wi thout fulfilling the training requirenents in RCW ((#439A07R3))
74.39A.074(1)(d)(ii) but nust successfully conplete a certification
exam nation pursuant to RCW ((48-88B-039)) 18. 88B. 031

p. 7 ESHB 2314. SL



©O© 00 N O Ol WDN P

e e o
o 0o A W N PP O

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

((3))) (b) Al long-term care workers enployed by ((supperted
Hoving—providers —are—not—regured—to—obtatn——ecertt-Hcatren—under—thts
ehapter)) community residential service businesses.

((4r)) (c) An individual provider caring only for his or her
bi ol ogi cal, step, or adoptive child or parent ((+s—Ret—reguired—te
obtain certification under this chapter)).

((65))) (d) Prior to ((Junre—306)) July 1, 2014, a person hired as an
i ndi vi dual provider who provides twenty hours or |less of care for one

person in any cal endar nonth ((+s—het—+egquredto—-obtatn-ecertification
under this chapter)).

((66))) (2) Along-termcare worker exenpted by this section from
the training requirenents contained in RCW ((#439A073)) 74.39A 074
may not be prohibited from enrolling in training pursuant to that
section.

((6H)) (3) The departnent ((eft—health)) shall adopt rules ((by

Adgust—1—20105-)) to inplenent this section.

NEW SECTI ON. Sec. 303. A new section is added to chapter 18.88B
RCWto read as foll ows:

(1) The departnent has the authority to:

(a) Establish fornms, procedures, and exam nations necessary to
certify honme care aides pursuant to this chapter

(b) Hre clerical, admnistrative, and investigative staff as
needed to i npl enent this section;

(c) Issue certification as a hone care aide to any applicant who
has successfully conpleted the hone care aide exam nation, and renew
such certificates;

(d) Maintain the official record of all applicants and persons with
certificates;

(e) Exercise disciplinary authority as authorized in chapter 18.130
RCW and

(f) Deny certification to applicants who do not neet training,
conpet ency exam nation, and conduct requirenents, including background
checks, for certification

(2) The departnent shall adopt rules that establish the procedures,
including criteria for reviewwng an applicant's state and federal
background checks, and exam nations necessary to inplenent this
section.

ESHB 2314. SL p. 8
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Sec. 304. RCwW 18.88B.031 and 2012 ¢ 1 s 104 (Initiative Measure
No. 1163) are each anmended to read as foll ows:

(1) ((EHeetive—Jdandary—3,-—20611-)) Except as provided in RCW
((38-88B040)) 18.88B.041 and subject to the other requirenents of this
chapter, ((t+he—departrent—oef—health—shall—reguire—that—all)) to_ be
certified as_a_hone_care_ aide, a long-term care worker((s)) nust
successfully conplete the training required under RCW74. 39A.074(1) and
a certification examnation. Any long-termcare worker failing to nmake
the required grade for the exam nation ((wH)) nmay not be certified as
a hone care aide.

(2) The departnent ((ef—heatth)), in consultation with consuner and
wor ker representatives, shall develop a hone care aide certification
exam nation to eval uate whether an applicant possesses the skills and
know edge necessary to practice conpetently. {( (Unless —exeluded))
Except _ as _ provided by RCW  ((38-388B640 — (1 — anrd — (2}))
18.88B.041(1)(a)(ii), only those who have conpleted the training
requirenents in RCW ((#4—39A073)) 74.39A. 074(1) shall be eligible to
sit for this exam nation.

(3) The exam nation shall include both a skills denonstration and
a witten or oral know edge test. The exam nation papers, all grading
of the papers, and records related to the grading of skills
denonstration shall be preserved for a period of not |ess than one
year. The departnent ((ef—health)) shall establish rules governing the
nunber of tinmes and under what circunstances individuals who have
failed the exam nation may sit for the exam nation, including whether
any internedi ate renedi al steps should be required.

(4) Al examnations shall be conducted by fair and wholly
inpartial nmethods. The certification exam nation shall be adm ni stered
and eval uated by the departnent ((ef—health)) or by a contractor to the
departnent ((ef—health)) that is neither an enployer of |long-termcare
workers or a private contractor((s)) providing training services under
this chapter.

(5) ((Fhe—departrnent—ofl—thealth—hastheauvthority—to-

{ay—Estabb-sh—forms——procedures— —and —examnabtons—necessary—to

I g hi I ;

(b) —Hre_cherical—admini ve——and—i . Lo e ac

lod - hi on:

p. 9 ESHB 2314. SL
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) —DbBeny—eertiHecation—to—appHeants—who—do—not—reet—tra-nng:-
. on. I I . : L o,
£6))) The departnent ((ef—health)) shall adopt rul es ((by-Auvgust—1-
4 blich ¢l I i ncludi . Lo .
ar—appHecant-s —state—andtederal —background—checks—and —examnatons
necessary—to—earry—this—seetion—into—effeet)) to_inplenent this
section.

I'V. TRAI NI NG PROVI SI ONS

Sec. 401. RCW74.39A.074 and 2012 ¢ 1 s 107 (Initiative Measure
No. 1163) are each anended to read as foll ows:

(1) ((EHeetiveJanuvary—21—2041-)) (a) Beqginning January 7, 2012,
except ((as—proevided—+n—ROAW-18-88B.-040)) for long-term care workers
exenpt fromcertification under RCW18.88B.041(1)(a) and, until January
1, 2016, those_ exenpt under RCW 18.88B.041(1)(b), all persons
((erployed)) hired as long-term care workers ((foer—the—elderly—or
persoens—wth-disabiHt+es)) nust neet the m ninumtraining requirenents

in this section wthin one hundred twenty calendar days ((ef
enployrent)) after the date of being hired or wiwthin one hundred twenty
calendar days_after the effective date of this section, whichever is
later. In conputing the tinme periods in this subsection, the first day
is the date of hire or the effective date of this section, whichever is
applicabl e.

(({2)y Al persons enployed as long-termcare workers nust obtain))
(b) Except as_provided in_RCW 74.39A 076, the_ mninum training
requirenent is seventy-five hours of entry-level training approved by
the departnent. A long-term care worker nust ((aceenptish))
successfully conplete five of these seventy-five hours before
((beecomng)) being eligible to provide care.

((63)»)) (c) Training required by (d) of this subsection (({4{e)—-of
this—seetion—wt—be—apptied)) applies toward((s)) the training

ESHB 2314. SL p. 10
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required under RCW 18.20.270 or 70.128.230 ((as—weH-—as)) or any
statutory or regulatory training requirenents for long-term care
wor kers enployed by ((suppertive —H-ving — providers)) comuni ty
residential service businesses.

({ by —tratning—cur et um-approved —hy—the—departrent —ay—be
used to fulfill the training requirenents specified in this section.))

(d) The seventy-five hours of entry-level training required shall be
as follows:

(((8))) (i) Before a long-termcare worker is eligible to provide
care, he or she nmust conplete:.

(A) Two hours of orientation training regarding his or her role as
caregi ver and the applicable terns of enploynent; and

{ ( h)—Betore—atong-termeare—worker—s—elig-bleto—provideeare
he—or—she+must—conplete)) (B) Three hours of safety training, including

basi ¢ safety precautions, energency procedures, and infection control;
and

( ( (er-AH—tong-termeare—workers—rust—eonplete)) (ii) Seventy hours
of long-term care basic training, including training related to core
conpet enci es and popul ati on specific conpetencies.

((65))) (2) Only training curriculum approved by the departnent may
be used to fulfill the training requirenents specifiedinthis section
The departnent shall only approve training curriculumthat:

(a) Has been developed with input from consuner and worker
representatives; and

(b) Requires conprehensive instruction by qualified instructors on
t he conpetencies and training topics in this section.

((66))) (3) Individual providers under RCW 74.39A 270 shall be
conpensated for training time required by this section.

{ ( EH—TFhe—departrept—ot—health-shalH—adopt—rules—byAvgust—1+—2010—
to i nplement- subsections {1}, (2).-and {3) of-this section.

£8))) (4) The departnent shall adopt rules ((by-August—1—20106;))
to i npl enent ((subseetieons{4)-and{5—of)) this section.

Sec. 402. RCW74.39A.076 and 2012 ¢ 1 s 108 (Initiative Measure
No. 1163) are each anended to read as foll ows:

(1) ((EtHeetive—Jdanuvary—1-—2011)) Beginning January 7, 2012,
except for long-termcare workers exenpt from certification under RCW
18.88B.041(1) (a):

p. 11 ESHB 2314. SL
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(a) A biological, step, or adoptive parent who is the individua
provider only for his or her developnentally disabled son or daughter
must receive twelve hours of training relevant to the needs of adults
wi th devel opnental disabilities within the first one hundred twenty
days ((ef)) after becom ng an individual provider or within one hundred
twenty calendar days after the effective date of this section
whi chever is later.

((—EHeetive—Janvary—1-—2011-)) (b) Individual providers
identified in (((&—and)) (b)(i) and (ii) of this subsection nmnust
conplete thirty-five hours of training within the first one hundred
twenty days ((ef)) after becom ng an individual provider or wthin one
hundred twenty cal endar days after the effective date of this section,
whi chever is later. Five of the thirty-five hours nust be conpleted
before becomng eligible to provide care. Two of these five hours
shall be devoted to an orientation training regarding an individual
provider's role as caregiver and the applicable terns of enploynent,
and three hours shall be devoted to safety training, including basic
safety precautions, energency procedures, and infection control.
| ndi vi dual providers subject to this requirenent include:

(((2r)) (i) An individual provider caring only for his or her
bi ol ogi cal, step, or adoptive child or parent unless covered by (a) of
this subsection ((HD—efthisseection)); and

(((b)y—Befoere)) (ii) Until January 1, 2014, a person hired as an
i ndi vi dual provider who provides twenty hours or |less of care for one
person in any cal endar nont h.

(2) In conputing thetinme periods in this section, the first day is
the date of hire or the effective date of this section, whichever is
applicabl e.

(3) Only training curriculum approved by the departnent may be used
to fulfill the training requirenments specified in this section. The
departnent shall only approve training curriculumthat:

(a) Has been developed with input from consuner and worker
representatives; and

(b) Requires conprehensive instruction by qualified instructors.

(4) The departnent shall adopt rules ((by—August—1-—2010-)) to
i npl emrent this section.

ESHB 2314. SL p. 12
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Sec. 403. RCW74.39A 331 and 2012 ¢ 1 s 111 (Initiative Measure
No. 1163) are each anmended to read as foll ows:

Long-term care workers shall be offered on-the-job training or peer
mentorship for at | east one hour per week in the first ninety days of
work from a long-term care worker who has conpleted at |east twelve
hours of mnmentor training and is nentoring no nore than ten other
wor kers at any given time. This requirenment applies to long-termcare
wor kers who begin work on or after July 1, ((264%)) 2012, except that
it does _not_ apply to_long-term care_workers_ enployed by comunity
residential service businesses until January 1, 2016.

Sec. 404. RCW74.39A 351 and 2012 ¢ 1 s 113 (Initiative Measure
No. 1163) are each anmended to read as foll ows:

(1) The departnent shall offer, directly or through contract,
training opportunities sufficient for a long-term care worker to
accunul ate seventy hours of training within a reasonable tine period.
For individual providers represented by an exclusive bargaining
representative under RCW 74. 39A. 270, the training opportunities shal
be offered through the training partnership established under RCW
74. 39A. 360.

(2) Training topics offered under this section shall include, but
are not limted to: Cient rights; personal care; nental illness;
denenti a; devel opnent al di sabilities; depr essi on; medi cati on

assi stance; advanced comunication skills; positive client behavior
support; developing or inproving client-centered activities; dealing
wi th wandering or aggressive client behaviors; nedical conditions;
nurse del egation core training; peer nentor training;, and advocacy for
quality care training.

(3) The departnent may not require long-termcare workers to obtain
the training described in this section. ((Fh+s))

(4) The requirenment to offer advanced training applies beginning
January 1, ((26%2)) 2013, except that it does not apply to long-term
care workers enployed by comunity residential service businesses unti
January 1, 2016

Sec. 405. RCW 74.39A 341 and 2012 ¢ 1 s 112 (Initiative Measure
No. 1163) are each anended to read as foll ows:
(1) ((Fhedepartrent—oft—healthshall—ensure—that)) Al long-term
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care workers shall conplete twelve hours of continuing education
training in advanced training topics each year. This requirenent
applies beginning ((en)) July 1, ((264%)) 2012.

(2) Conpletion of continuing education as required in this section
is a prerequisite to nmaintaining home care aide certification under
chapter ((2—taws—ef2009)) 18.88B RCW

(3) Unless voluntarily certified as a hone care ai de under chapter
((2—taws—o+—2009)) 18.88B RCW subsection (1) of this section does not
apply to:

(a) An individual provider caring only for his or her biological,
step, or adoptive child; ((and))

(b) Before January 1, 2016, a long-term care worker enployed by a
community residential service business; or

(c) Before ((Jure—30)) July 1, 2014, a person hired as an
i ndi vi dual provider who provides twenty hours or |less of care for one
person in any cal endar nont h.

(4) Only training curriculum approved by the departnent may be used
to fulfill the training requirenments specified in this section. The
departnent shall only approve training curriculumthat:

(a) Has been developed with input from consuner and worker
representatives; and

(b) Requires conprehensive instruction by qualified instructors.

(5) Individual providers under RCW74.39A. 270 shall be conpensated
for training tine required by this section

(6) The departnment of health shall adopt rules ((by—August—i-
2010-)) to inplenent subsection((s)) (1)((+—2—anrd—(3))) of this
section.

(7) The departnent shall adopt rules ((by—August—1-—2010-)) to
i npl ement subsection (((4))) (2) of this section.

NEW SECTI ON. Sec. 406. A new section is added to chapter 18.88B
RCWto read as foll ows:

(1) The legislature recognizes that nurses have been successfully
del egating nursing care tasks to famly nenbers and others for many
years. The opportunity for a nurse to delegate nursing care tasks to
home care aides certified under this chapter nmay enhance the viability
and quality of health care services in community-based care settings

ESHB 2314. SL p. 14
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and i n-home care settings to allowindividuals to live as independently
as possi bl e w th maxi num saf eguar ds.

(2)(a) A certified home care aide who wi shes to perform a nurse
del egated task pursuant to RCW18. 79. 260 nmust conpl ete nurse del egati on
core training under chapter 18. 88A RCWbefore the hone care ai de may be
del egated a nursing care task by a registered nurse del egator. Before
admnistering insulin, a honme care aide nust also conplete the
speci alized diabetes nurse delegation training under chapter 18.88A
RCW  Before commencing any specific nursing care tasks authorized
under RCW18. 79. 260, the hone care ai de nust:

(1) Provide to the delegating nurse a transcript or certificate of
successful conpletion of training issued by an approved instructor or
approved training entity indicating the conpletion of basic core nurse
del egation training; and

(1i) Meet any additional training requirenents mandated by the
nursing care quality assurance conm ssion. Any exception to these
training requirenments i s subject to RCW18. 79. 260(3)(e) (vi).

(b) In addition to neeting the requirenents of (a) of this
subsection, before providing del egated nursing care tasks that involve
adm nistration of insulin by injection to individuals with diabetes,
t he hone care aide nust provide to the del egating nurse a transcript or
certificate of successful conpletion of training issued by an approved
instructor or approved training entity indicating conpletion of
speci alized diabetes nurse delegation training. The training mnust
include, but is not l|limted to, instruction regarding diabetes,
insulin, sliding scale insulin orders, and proper injection procedures.

(3) The hone care aide is accountable for his or her own individual
actions in the delegation process. Honme care aides accurately
following witten delegation instructions froma registered nurse are
immune from liability regarding the performance of the delegated
duti es.

(4) Honme care aides are not subject to any enployer reprisal or
disciplinary action by the secretary for refusing to accept del egation
of a nursing care task based on his or her concerns about patient
safety 1issues. No provider of a comunity-based care setting as
defined in RCW 18. 79. 260, or in-honme services agency as defined in RCW
70.127.010, nmay discrimnate or retaliate in any nmanner against a
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person because the person nmade a conpl ai nt about the nurse del egation
process or cooperated in the investigation of the conplaint.

Sec. 407. RCW18.79.260 and 2009 ¢ 203 s 1 are each anended to
read as foll ows:

(1) A registered nurse under his or her license may perform for
conpensation nursing care, as that term is wusually understood, to
individuals with illnesses, injuries, or disabilities.

(2) Aregistered nurse may, at or under the general direction of a
i censed physician and surgeon, dentist, osteopathic physician and
surgeon, naturopathic physician, optonetrist, podiatric physician and
surgeon, physician assistant, osteopathic physician assistant, or
advanced regi stered nurse practitioner acting within the scope of his
or her license, admnister nedications, treatnents, tests, and
i nocul ations, whether or not the severing or penetrating of tissues is
i nvol ved and whether or not a degree of independent judgnent and skil
IS required. Such direction nust be for acts which are within the
scope of registered nursing practice.

(3) Aregistered nurse may del egate tasks of nursing care to other
i ndi vidual s where the registered nurse determnes that it is in the
best interest of the patient.

(a) The del egating nurse shall:

(1) Determne the conpetency of the individual to perform the
t asks;

(i1) Evaluate the appropriateness of the del egati on;

(ii1) Supervise the actions of the person perform ng the del egated
task; and

(iv) Delegate only those tasks that are wthin the registered
nurse's scope of practice.

(b) Aregistered nurse, working for a hone health or hospi ce agency
regul ated under chapter 70.127 RCW may delegate the application,
instillation, or insertion of nedications to a registered or certified
nursi ng assi stant under a plan of care.

(c) Except as authorized in (b) or (e) of this subsection, a
regi stered nurse may not del egate the adm nistration of nedications.
Except as authorized in (e) of this subsection, a registered nurse nay
not delegate acts requiring substantial skill, and may not del egate

ESHB 2314. SL p. 16
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pi erci ng or severing of tissues. Acts that require nursing judgnent
shal | not be del egat ed.

(d) No person may coerce a nurse into conprom sing patient safety
by requiring the nurse to delegate if the nurse determnes that it is
i nappropriate to do so. Nur ses shall not be subject to any enpl oyer
reprisal or disciplinary action by the nursing care quality assurance
comm ssion for refusing to del egate tasks or refusing to provide the
required training for delegation if the nurse determ nes del egati on may
conprom se patient safety.

(e) For delegation in conmunity-based care settings or in-hone care
settings, a registered nurse may del egate nursing care tasks only to
regi stered or certified nursing assistants or hone care aides certified

under chapter 18.88B RCW Sinple care tasks such as blood pressure
nmonitoring, personal care service, diabetic insulin device set up,
verbal verification of insulin dosage for sight-inpaired individuals,
or other tasks as defined by the nursing care quality assurance
conmi ssion are exenpted fromthis requirenent.

(1) " Conmuni t y- based care settings” I ncl udes: Communi ty
residential prograns for people wth developnental disabilities,
certified by the departnent of social and heal th services under chapter
71A.12 RCW adult famly honmes |icensed under chapter 70.128 RCW and
boardi ng hones |icensed under chapter 18.20 RCW Community-based care
settings do not include acute care or skilled nursing facilities.

(i) "In-home care settings" include an individual's place of
tenporary or permanent residence, but does not include acute care or
skilled nursing facilities, and does not include comunity-based care
settings as defined in (e)(i) of this subsection.

(ti1) Delegation of nursing care tasks in community-based care
settings and in-honme care settings is only allowed for individuals who
have a stable and predictable condition. "Stable and predictable
condition" nmeans a situation in which the individual's clinical and
behavi oral status is known and does not require the frequent presence
and eval uation of a registered nurse.

(iv) The determ nation of the appropriateness of delegation of a
nursing task is at the discretion of the registered nurse. Oher than
del egation of the admnistration of insulin by injection for the
purpose of caring for individuals with di abetes, the adm nistration of
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medi cations by injection, sterile procedures, and central Iine
mai nt enance may never be del egat ed.

(v) When delegating insulin injections under this section, the
regi stered nurse delegator nust instruct the individual regarding
proper injection procedures and the use of insulin, denonstrate proper
i njection procedures, and nust supervise and eval uate the individua
perform ng the delegated task weekly during the first four weeks of
del egation of insulin injections. |If the registered nurse del egator
determ nes that the individual is conpetent to perform the injection
properly and safely, supervision and evaluation shall occur at |east
every ninety days thereafter.

(vi)(A) The registered nurse shall wverify that the nursing
assistant or hone care aide, as_the case may be, has conpleted the
required core nurse delegation training required in chapter 18.88A or
18.88B RCWprior to authorizing del egati on.

(B) Before commencing any_specific nursing tasks authorized to be
delegated in this section, a hone care aide nust be certified pursuant
to chapter 18.88B RCWand nust conply with section 406 of this act.

(vii) The nurse is accountable for his or her own individual
actions in the del egation process. Nurses acting within the protocols
of their delegation authority are imune fromliability for any action
performed in the course of their del egation duties.

(viii) Nursing task delegation protocols are not intended to
regul ate the settings in which del egation may occur, but are intended
to ensure that nursing care services have a consistent standard of
practice upon which the public and the profession may rely, and to
safeguard the authority of the nurse to nmake i ndependent professiona
deci sions regardi ng the del egation of a task.

(f) The nursing care quality assurance conm ssion may adopt rul es
to inplenent this section.

(4) Only a person licensed as a registered nurse nmay instruct
nurses in technical subjects pertaining to nursing.

(5) Only a person licensed as a registered nurse may hold herself
or hinself out to the public or designate herself or hinself as a
regi stered nurse.

NEW SECTI ON. Sec. 408. By Septenber 1, 2012, the departnent of
soci al and health services shall adopt rules that reflect all statutory
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and regulatory training requirenents for |ong-term care workers, as
defined in RCW 74.39A. 009, to provide the services identified in RCW
74. 39A. 009(5) (a).

V. BACKGROUND CHECK REQUI REMENT

NEW SECTI ON. Sec. 501. A new section is added to chapter 18.88B
RCWto read as foll ows:

A long-termcare worker disqualified from working with vul nerable
persons under chapter 74.39A RCW may not be certified or maintain
certification as a honme care aide under this chapter. To allow the
departnment to satisfy its certification responsibilities under this
chapter, the departnent of social and health services shall share the
results of state and federal background checks conducted pursuant to
RCW 74. 39A. 056 with the departnment. Neither departnment may share the
federal background check results with any other state agency or person.

Sec. 502. RCW74.39A 261 and 2012 ¢ 1 s 102 (Initiative Measure
No. 1163) are each anmended to read as foll ows:

The departnent nust perform crimnal background checks for
i ndi vi dual providers and prospective individual providers ((ard—-ensure

Hhat—the—authortty—has—ready—aceess—to—any—Long-term-care—abuse—and

RCW ( (74-39A-055)) 74. 39A 056.

Sec. 503. RCW74.39A. 056 and 2012 ¢ 1 s 101 (Initiative Measure
No. 1163) are each anended to read as foll ows:

(1)(a) Al long-termcare workers ((fer—theelderlyor—persons—wth
di-sabiH+t+es—hiredatterJandary—1—2012-)) shall be screened through

state and federal background checks in a uniformand tinely manner to
((ensure)) verify that they do not have a crimnal history that would
disqualify them from working with vul nerable persons. ((Fhese)) The
departnment nust perform crimnal background checks for individual
provi ders and prospective individual providers and nmake the informtion
avai l abl e as provided by | aw.

(b)(i) Except as provided in (b)(ii) of this subsection, for |ong-
termcare workers hired after January 7, 2012, the background checks

p. 19 ESHB 2314. SL
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requi red under this section shall include checking against the federal
bureau of investigation fingerprint identification records system and
against the national sex offenders registry or their successor
prograns. The department shall require these long-termcare workers to
submt fingerprints for the purpose of investigating conviction records
t hrough both the Washington state patrol and the federal bureau of
investigation. The departnent shall not_ pass_on_ the cost_ of these
crim nal background checks to the workers or their enployers.

(ii) This_ subsection_does_not_ apply to_long-term care_ workers
enpl oyed by community residential service businesses until January 1,
2016.

(£ —TFo — aHtow—the — departrent — of — health —to — sat+sty —+ts
certf+eaton—responstbities —under —chapter—18-38B—RGAL) ) (c¢) The
departnment shall share state and federal background check results with
t he departnent of heal t h(( —Netther—departrent—ay sharethe federal
background check results with any other state agency or person)) in
accordance wth section 501 of this act.

({ £3—TFhe—departrent——shalb—not—pass—on—the——cost—olthese—crtmwnab
background—checkstothe—workers—or—thetr—enployers—) ) (2) No provi der,

or its staff, or long-term care worker, or_prospective provider_or
long-termcare worker, with a stipulated finding of fact, conclusion of
law, an agreed order, or finding of fact, conclusion of law, or final
order issued by a disciplining authority or _a court of law or entered
into a_state registry with a final substantiated finding of_ abuse
negl ect, exploitation, or abandonnent of a mnor or a vulnerable adult
as defined in_chapter 74.34 RCWshall be enployed in the care of and
have unsupervi sed access to vul nerable adults.

(3) The departnent shall establish, by rule, a state registry which
contains identifying information_ about |ong-term_ care_ workers
identified under this chapter who have final substantiated findings of
abuse, neglect, financial exploitation, or abandonnment of a vul nerable
adult as defined in RCW 74.34.020. The rule nmust include disclosure,
di sposition of findings, notification, findings of fact, appeal rights,
and_fair_ hearing _requirenents. The departnent shall disclose, upon
request, final substantiated_ findings_of abuse, neglect, financial
exploitation, or abandonnent to any person_so_ requesting_ this
information. This infornmation nust also be shared with the depart nent
of health to advance the purposes of chapter 18. 88B RCW
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(4) The departnent shall adopt rules to inplenent ((theproevisions
ef)) this section ((byAugust—1—2010)).

Sec. 504. RCW 18.20.125 and 2011 1st sp.s. ¢ 31 s 15 are each
anmended to read as foll ows:

(1) Inspections nust be outconme based and responsive to resident
conpl aints and based on a clear set of health, quality of care, and
safety standards that are easily understandable and have been nade
avai lable to facilities, residents, and other interested parties. This
i ncludes that when conducting licensing inspections, the departnent

shal | interviewan appropriate percentage of residents, fam |y nenbers,
and advocates in addition to interview ng appropriate staff.
(2) Pronmpt and specific enforcenment renedies shall also be

i npl emented wi thout del ay, consistent with RCW 18.20.190, for
facilities found to have delivered care or failed to deliver care
resulting in problens that are serious, recurring, or uncorrected, or

that create a hazard that is causing or likely to cause death or
serious harmto one or nore residents. These enforcenent renedi es nmay
al so include, when appropriate, reasonable conditions on alicense. In

the selection of renedies, the safety, health, and well-being of
residents shall be of paranmount inportance.

(3)(a) To the extent funding is available, the Iicensee,
adm ni strator, and their staff should be screened through background
checks in a uniformand tinely manner to ensure that they do not have
a crimnal history that would disqualify them from working wth
vul nerabl e adul ts. Enpl oyees may be provisionally hired pending the
results of the background check if they have been given three positive
ref erences.

(b) Long-termcare workers, as defined in RCW 74. 39A. 009, who are
hired after January ((4&—2034)) 7, 2012, are subject to background
checks under RCW ((#4—39A-055)) 74.39A. 056.

(4) No licensee, adm nistrator, or staff, or prospective |icensee,
adm nistrator, or staff, with a stipulated finding of fact, concl usion
of law, and agreed order, or finding of fact, conclusion of |aw, or
final order issued by a disciplining authority, a court of law or
entered into the state registry finding himor her guilty of abuse,
negl ect, exploitation, or abandonnent of a m nor or a vul nerable adult
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as defined in chapter 74.34 RCWshall be enployed in the care of and
have unsupervi sed access to vul nerabl e adults.

Sec. 505. RCW43.20A 710 and 2011 1st sp.s. ¢ 31 s 16 are each
anmended to read as foll ows:

(1) The secretary shall investigate the conviction records, pending
charges and di sciplinary board final decisions of:

(a) Any current enployee or applicant seeking or being considered
for any position wth the department who will or may have unsupervi sed
access to children, vulnerable adults, or individuals wth nental
illness or developnental disabilities. This includes, but is not
limted to, positions conducting conprehensive assessnents, financia
eligibility determnations, licensing and certification activities,
i nvestigations, surveys, or case nmanagenent; or for state positions
otherwi se required by federal |lawto neet enploynent standards;

(b) Individual providers who are paid by the state and providers
who are paid by honme care agencies to provide in-hone services
i nvol vi ng unsupervi sed access to persons with physical, nental, or
devel opnental disabilities or mental illness, or to vul nerable adults
as defined in chapter 74.34 RCW including but not [imted to services
provi ded under chapter 74.39 or 74.39A RCW and

(c) Individuals or Dbusinesses or organizations for the care,
supervi si on, case managenent, or treatnent of children, persons with
devel opnmental disabilities, or vulnerable adults, including but not
limted to services contracted for under chapter 18.20, 70.127, 70.128,
72.36, or 74.39A RCWor Title 71A RCW

(2) The secretary shall require a fingerprint-based background
check through both the Washington state patrol and the federal bureau
of investigation as provided in RCW 43.43.837. Unl ess ot herw se
aut hori zed by law, the secretary shall use the information solely for
t he purpose of determ ning the character, suitability, and conpetence
of the applicant.

(3) Except as provided in subsection (4) of this section, an
i ndi vi dual provider or hone care agency provider who has resided in the
state less than three years before applying for enploynent involving
unsupervi sed access to a vulnerable adult as defined in chapter 74.34
RCW nmust be fingerprinted for the purpose of investigating conviction
records through both the Washi ngton state patrol and the federal bureau
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of investigation. This subsection applies only wth respect to the
provi sion of in-hone services funded by nedicaid personal care under
RCW 74. 09. 520, community options programentry system waiver services
under RCW74. 39A. 030, or chore services under RCW74. 39A. 110. However,
this subsection does not supersede RCW74.15.030(2)(b).

(4) Long-termcare workers, as defined in RCW 74. 39A. 009, who are
hired after January ((4&—20634)) 7, 2012, are subject to background
checks under RCW ((#4—39A-055)) 74.39A 056, except that the departnent
may require a background check at any tine under RCW 43.43.837. For
t he purposes of this subsection, "background check" includes, but is
not limted to, a fingerprint check submtted for the purpose of
i nvestigating conviction records through both the Wshington state
patrol and the federal bureau of investigation.

(5) An individual provider or home care agency provider hired to
provi de in-hone care for and havi ng unsupervi sed access to a vul nerabl e
adult as defined in chapter 74.34 RCWnust have no conviction for a
di squalifying crime under RCW43.43.830 and 43.43.842. An individua
or hone care agency provider nust also have no conviction for a crine
relating to drugs as defined in RCW43. 43.830. This subsection applies
only with respect to the provision of in-home services funded by
medi cai d personal care under RCW 74.09.520, community options program
entry system wai ver services under RCW 74.39A.030, or chore services
under RCW74. 39A. 110.

(6) The secretary shall provide the results of the state background
check on I ong-termcare workers, including individual providers, to the
persons hiring them or to their |egal guardians, if any, for their
determnation of the character, suitability, and conpetence of the
appl i cants. If the person elects to hire or retain an individual
provi der after receiving notice fromthe departnent that the applicant
has a conviction for an offense that would disqualify the applicant
from havi ng unsupervi sed access to persons with physical, nental, or
devel opnental disabilities or nental illness, or to vulnerable adults
as defined in chapter 74.34 RCW then the secretary shall deny paynent
for any subsequent services rendered by the disqualified individua
provi der.

(7) Crimnal justice agencies shall provide the secretary such
information as they nmay have and that the secretary may require for
such pur pose.
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Sec. 506. RCW 43.43.837 and 2011 1st sp.s. ¢ 31 s 17 are each
anmended to read as foll ows:

(1) Except as provided in subsection (2) of this section, in order
to determne the character, conpetence, and suitability of any
applicant or service provider to have unsupervised access, the
secretary nmay require a fingerprint-based background check through both
t he Washi ngton state patrol and the federal bureau of investigation at
any tinme, but shall require a fingerprint-based background check when
the applicant or service provider has resided in the state |ess than
t hree consecutive years before application, and:

(a) Is an applicant or service provider providing services to
children or people with devel opnental disabilities under RCW74. 15. 030;

(b) I's anindividual residing in an applicant or service provider's
home, facility, entity, agency, or business or who is authorized by the
departnment to provide services to children or people with devel opnent al
di sabilities under RCW74.15.030; or

(c) I's an applicant or service provider providing in-honme services
funded by:

(1) Medicaid personal care under RCW74. 09. 520;

(i1) Community options programentry system waiver services under
RCW 74. 39A. 030;

(1i1) Chore services under RCW74. 39A. 110; or

(iv) Oher home and community | ong-term care prograns, established
pursuant to chapters 74.39 and 74.39A RCW admnistered by the
depart nent.

(2) Long-term care workers, as defined in RCW74. 39A. 009, who are
hired after January ((4&—20634)) 7, 2012, are subject to background
checks under RCW ((#4—39A-055)) 74.39A. 056.

(3) To satisfy the shared background check requirenents provided
for in RCW43. 215. 215 and 43. 20A. 710, the departnent of early |earning
and the departnment of social and health services shall share federa
fingerprint-based background check results as permtted under the | aw.
The purpose of this provision is to allow both departnents to fulfill
their joint background check responsibility of checking any individual
who may have unsupervi sed access to vulnerable adults, children, or
juveniles. Neither departnment nmay share the federal background check
results with any other state agency or person.
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(4) The secretary shall require a fingerprint-based background
check through the Washington state patrol identification and crim nal
hi story section and the federal bureau of investigation when the
departnment seeks to approve an applicant or service provider for a
foster or adoptive placenment of children in accordance with federal and
state | aw

(5) Any secure facility operated by the departnent under chapter
71.09 RCWshall require applicants and service providers to undergo a
fingerprint-based background check through the Washi ngton state patro
identification and crimnal history section and the federal bureau of
i nvesti gati on.

(6) Service providers and service provider applicants who are
required to conplete a fingerprint-based background check may be hired
for a one hundred twenty-day provisional period as all owed under | aw or
program rul es when:

(a) A fingerprint-based background check i s pendi ng; and

(b) The applicant or service provider is not disqualified based on
the i mmedi ate result of the background check.

(7) Fees charged by the Washington state patrol and the federa
bureau of investigation for fingerprint-based background checks shal
be paid by the departnent for applicants or service providers
provi di ng:

(a) Services to people with a devel opnental disability under RCW
74. 15. 030;

(b) In-honme services funded by nedicaid personal care under RCW
74.09. 520;

(c) Community options programentry system waiver services under
RCW 74. 39A. 030;

(d) Chore services under RCW74. 39A. 110;

(e) Services wunder other honme and community long-term care
prograns, established pursuant to chapters 74.39 and 74.39A RCW
adm ni stered by the departnent;

(f) Services in, or to residents of, a secure facility under RCW
71.09. 115; and

(g) Foster care as required under RCW 74. 15. 030.

(8) Service providers licensed under RCW 74.15. 030 nust pay fees
charged by the Wshington state patrol and the federal bureau of
i nvestigation for conducting fingerprint-based background checks.
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(9) Children's adm nistration service providers |icensed under RCW
74.15.030 may not pass on the cost of the background check fees to
their applicants unless the individual is determ ned to be disqualified
due to the background information.

(10) The departnment shall develop rules identifying the financia
responsi bility of service providers, applicants, and the departnent for
paying the fees charged by |law enforcenent to roll, print, or scan
fingerprints-based for the purpose of a Washington state patrol or
federal bureau of investigation fingerprint-based background check.

(11) For purposes of this section, unless the context plainly
i ndi cates ot herw se:

(a) "Applicant” neans a current or prospective departnent or
service provider enployee, volunteer, student, intern, researcher,
contractor, or any other individual who will or nay have unsupervi sed
access because of the nature of the work or services he or she
provides. "Applicant” includes but is not limted to any individua
who will or may have unsupervi sed access and i s:

(1) Applying for a license or certification fromthe departnent;

(11) Seeking a contract wth the departnent or a service provider;

(tit) Applying for enploynent, pronotion, reallocation, or
transfer;

(tv) An individual that a department client or guardian of a
departnment client chooses to hire or engage to provide services to
hi msel f or herself or another vul nerable adult, juvenile, or child and
who mght be eligible to receive paynent from the departnent for
servi ces rendered; or

(v) A departnent applicant who will or may work in a departnent-
covered position.

(b) "Authorized" neans the departnent grants an applicant, honme, or
facility perm ssion to:

(1) Conduct licensing, certification, or contracting activities;

(11) Have unsupervised access to vul nerable adults, juveniles, and
chi | dren;

(1i1) Receive paynents from a departnent program or

(1v) Wrk or serve in a departnent-covered position

(c) "Departnment” neans the departnent of social and health
servi ces.
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(d) "Secretary" neans the secretary of the departnent of social and
heal t h servi ces.

(e) "Secure facility" has the nmeani ng provided in RCW71. 09. 020.

(f) "Service provider" nmeans entities, facilities, agencies,
busi nesses, or individuals who are |icensed, certified, authorized, or
regul ated by, receive paynent from or have contracts or agreenents
wth the departnent to provide services to vulnerable adults,
juveniles, or children. "Service provider" includes individuals whom
a departnent client or guardian of a departnent client may choose to
hire or engage to provide services to hinself or herself or another
vul nerable adult, juvenile, or child and who mght be eligible to
receive paynent from the departnent for services rendered. "Service
provi der"” does not include those certified under chapter 70. 96A RCW

Sec. 507. RCW 74.39A. 095 and 2011 1st sp.s. ¢ 31 s 14 and 2011 1st
Sp.s. ¢ 21 s 5 are each reenacted and anended to read as fol |l ows:

(1) In carrying out case managenent responsibilities established
under RCW74. 39A. 090 for consunmers who are receiving services under the
medi caid personal care, community options prograns entry system or
chore services programthrough an individual provider, each area agency
on aging shall provide oversight of the care being provided to
consuners receiving services under this section to the extent of
avail abl e funding. Case managenent responsibilities incorporate this
oversight, and include, but are not limted to:

(a) Verification that any individual provider has net any training
requi renents established by the departnent;

(b) Verification of a sanple of worker tinme sheets;

(c) Mnitoring